STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Jasdeep Singh Malhotra, Staff Correspondent,

Hindustan Times, SCO 43, Near PUDA Building,

Ladowali Road, Jalandhar-144007.                                               ________Complainant.

Vs.

The Public Information Officer,

O/o Commissioner,

Municipal Corporation, Jalandhar-144001.                                   _________Respondent
CC No. 458 of 2007 

ORDER



Through his application dated 29.7.2010, Shri S.S.Johal, IAS, previously PIO/Municipal Corporation, Jalandhar and presently working as Deputy Commissioner, Moga has requested for refund of Rs.25000/- imposed as penalty in consonance with the orders of the Hon’ble Punjab and Haryana High Court, Chandigarh in CWP No.1785/2008. On 28.07.2009, the Court had ordered as under:-

“In view of facts mentioned above, orders dated 17.8.2007 (P15) and 2.11.2007 (P18) are set aside.  The petitioner is directed to appear before the State Information Commission, which has passed the orders under challenge, on 18.8.2009.  His explanation be considered sympathetically”


2.

A bench was constituted for consideration of this request since Hon’ble            Shri R .K. Gupta, State Information Commissioner had retired on 19.1.2010.

3.

During the proceedings today, Shri S.S.Johal, IAS, Deputy Commissioner, Moga reiterates his request as had been submitted in his application dated 29.7.2010.
4.

We have carefully perused all the documents placed on record and we observe that Shri Johal was offered an opportunity, as per the directions of the Hon’ble Punjab and Haryana High Court, on 4.12.2009. Accordingly vide orders dated 18.12.2009, Hon’ble Shri R.K.Gupta and Shri P.P.S. Gill, State Information Commissioners have stated that “We gave a patient hearing to Shri Johal.  In view of the fact that Right to Information Act, 2005 does not allow any appeal/review, we refrain from giving any direction about the penal action to be waived or otherwise.  The appeal of Shri Johal is disposed of accordingly.”.
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5.

Thus, it emerges that:-

(a)
Hon’ble Punjab and Haryana High Court had set aside the order passed by Hon’ble Shri R.K. Gupta and Shri P.P.S. Gill on 17.8.2007 and 2.11.2007.
(b)
In compliance with the directions of the Hon’ble Punjab and Haryana High Court, a Double Bench of this Commission heard Shri S.S.Johal and passed an order dated 18.12.2009 to the effect that “the Commission refrains from giving any direction about the penal action to be waived or otherwise”.

6.
In view of the foregoing order of the Commission dated 18.12.2009 and the orders of Hon’ble Punjab and Haryana High Court dated 28.7.2009, the legal position which emerges is that the order of this Commission dated 17.8.2007 and 2.11.2007 have been set-aside by the Hon’ble High Court.  Consequently as on date the penalty imposed on Shri Johal stands set-aside by the Hon’ble High Court and the orders of Punjab and Haryana High Court dated 28.7.2009 is operative.


7.

The request of the complainant, Shri S.S.Johal, is disposed of accordingly.

8.

Copy be sent to Shri S.S.Johal, IAS, Deputy Commissioner, Moga.



      (P.K.Grover)

       
    (P.P.S. Gill)


           (R.I. Singh) 

        Lt. Gen (Retd.)
               State Information Commissioner         Chief Information Commissioner                    

State Information Commission.

 


                        Punjab.
Dated:  24.09.2010

CC
Shri S.S.Johal, IAS, Deputy Commissioner, Moga.

